














































































































Laws (Still) on the 
Horizon



Riddell Williams P.S. 5959

RAFSA (Financial Reform) Act

� Would add more whistleblower protections to 
federal law

� Monetary incentive of 10-30 percent of recovery! 
(motivated by Madoff)

� Provide for double back pay damages

� New cause of action for employees of financial 
institutions

� Expansion of SOX whistleblower protections to 
subsidiaries of public companies



Riddell Williams P.S. 6060

The Big Apple – No More Bullying?

� New York Legislature considering bill 
to create cause of action for creating 
“abusive working environment”

� Would include

� Derogatory remarks, insults, epithets

� That a reasonable person would find humiliating

� OR, the gratuitous sabotage or undermining of an 
employee’s work performance

� Broad remedies including punitives

� WWTWLD?



Riddell Williams P.S. 6161

Employee Free Choice Act (EFCA)

� Appears short of 60 votes in the Senate

� Main sticking points

� Elimination of secret ballot elections

� Mandatory arbitration if parties cannot agree on first 
contract

� Possible compromises

� 30/50/70

� Union access to premises

� Heightened penalties



Riddell Williams P.S. 6262

ENDA

� Employment Non-Discrimination Act

� Would prohibit discrimination because of sexual 
orientation and gender identity under federal law

� Gender identity defined as “the gender-related 
identity, appearance, or mannerisms or other gender-
related characteristics of an individual, with or without 
regard to the individual’s designated sex at birth”

� Exemption included for employer dress codes, small 
employers, religious organizations and the military

� Signs that this bill will be debated soon



Riddell Williams P.S. 6363

Paycheck Fairness Act

� The Paycheck Fairness Act already passed in the House 
in 2009 (256-163)

� It would significantly alter federal pay discrimination claims 
(currently, employers can defend by pointing to “any factor 
other than sex” – now it will require a “bona fide factor 
other than sex”)

� Paycheck Fairness Act would make punitive and 
compensatory damages available under the Equal Pay 
Act of 1964 (the “EPA”) without requiring proof of 
discriminatory intent

� It would be easier for plaintiffs to become parties to class 
action lawsuits under the EPA by requiring plaintiffs to 
“opt-out” of such lawsuits, rather than “opt-in” as under 
current law



Riddell Williams P.S. 6464

Healthy Families Act

� Would guarantee employees 
7 paid sick days for own illness 
or sick family members (spouse 
would be defined by state law)

� Covers all employers with 15 or more employees

� Pro-rata for part time employees

� Covers sickness or doctor’s appointments

� Prohibits employers from taking away any leave as 
a result of the Act

� Swine flu twist



Riddell Williams P.S. 6565

Paid Vacation Act 

� Would guarantee employees 
at least one week of paid 
vacation annually

� Covers all employers with 
100 or more employees

� After 3 years, entitlement would double to two 
weeks (and smaller employers would be required 
to offer one week)

� Anyone working 1,250 hours per year after one 
year would be eligible



Riddell Williams P.S. 6666

Arbitration Fairness Act

� Amends Federal Arbitration Act to make any 
predispute arbitration agreements invalid and 
unenforceable if it requires arbitration of:

� An employment, consumer or franchise dispute

� A dispute arising under any statute intended to protect 
civil rights or regulate contracts between parties of 
unequal bargaining power

� Virtually wipes out mandatory arbitration agreements

� Would explicitly overturn Penn Plaza case



Riddell Williams P.S. 6767

Working Families Flexibility Act

� The “Union of One” Act

� Requires good faith negotiations with every employee who 
desires a change of days of work, hours of work or location 
of work

� 5-step process of meetings and written documents

� If not granted, employer must give reasons in writing and 
specify

� Costs of agreeing to change

� Effect of change on customer demand; and

� The overall financial resources of the company

� Weingarten rights at meetings

� Penalty of $1,000 for violation



Riddell Williams P.S. 6868

Protecting American Workers Act

� Amend OSHA

� Extend coverage to public sector

� Strengthen whistleblower protections 
for employees who report unsafe condition

� Increase employer penalties (minimum of $50,000 if 
willful violation or death)

� Increase criminal penalties for death or injury

� Require employers to provide personal protective 
equipment



Questions?

Please contact us any time with additional questions.

Robert M. Howie
206.389.1561
rhowie@riddellwilliams.com




