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Conclusions:  Meeting the Estate Tax Challenges 

The ChallengesThe ChallengesThe ChallengesThe Challenges    • H ow  to shelter the m axim um  am ount from  federal estate tax (current 
exem ption, $3,500,000) and W ashington estate tax (current 
exem ption, $2,000,000) w ithout triggering a tax on the death of the 
first spouse.  

• H ow  to m inim ize estate taxes on the death of the surviving spouse, 
despite uncertainty about future law  changes.   

• H ow  to m ake sure that adequate assets are available to m aintain your 
(and your survivor’s) lifestyle, given investm ent losses.    

Fix Exem ption TrustsFix Exem ption TrustsFix Exem ption TrustsFix Exem ption Trusts    
(larger estates)(larger estates)(larger estates)(larger estates)    

M any older m arried couple w ills fund the exem ption, credit shelter, 
exem ption or bypass trust w ith the m axim um  am ount that can pass free 
of federal estate tax.  In 2009, that w ould cause $3,500,000 to pass to 
the trust.  D epending on trust term s, the w ill m ight trigger $170,000 in 
W ashington estate tax on the death of the first spouse. 

E lim inate Exem ption Trusts E lim inate Exem ption Trusts E lim inate Exem ption Trusts E lim inate Exem ption Trusts 
(sm aller estates)(sm aller estates)(sm aller estates)(sm aller estates)    

M arried couples w ith com bined estates under the $2,000,000 should 
consider sim plifying their w ills by elim inating their m andatory exem ption 
trusts. 

D isclaim er P lanningD isclaim er P lanningD isclaim er P lanningD isclaim er P lanning    
(sm aller estates)(sm aller estates)(sm aller estates)(sm aller estates)    

Consider replacing a m andatory exem ption trust w ith a “disclaim er”-style 
trust, to perm it the surviving spouse to determ ine the am ount that passes 
to the exem ption trust (w ithin nine m onths after the first death).  If the 
Congress eventually approves “portable exem ptions”, m aybe no 
disclaim er w ould be needed to avoid estate taxes. 

U pdate Pow ers of AttorneyU pdate Pow ers of AttorneyU pdate Pow ers of AttorneyU pdate Pow ers of Attorney    
(larger est(larger est(larger est(larger estates)ates)ates)ates)    

W ashington does not im pose a gift tax.  Individuals should update 
financial pow ers of attorney to perm it deathbed gifts, to avoid the 
W ashington estate tax. 
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